Resolution:

WHEREAS, a proceeding was commenced against A.M. (employee ID No. 01573) based upon a Notice of Charges dated September 12, 2013, preferred by Bernard P. Pierorazio, Superintendent of Schools, Yonkers Public Schools, pursuant to New York State Civil Service Law Section 75; and
WHEARES, hearings were held on the Notice of Charges before Hearing Officer Ken Bernstein, Esq. and a Report of Findings and Recommendations, dated June 10, 2014, was issued finding A.M. (employee ID No. 01573) guilty of the specifications therein and recommending that A.M. (employee ID No. 01573) be terminated from his employment; and

WHEREAS, in lieu of imposition of the penalty of termination, A.M. (employee ID No. 01573) executed a Stipulation of Settlement on April 27, 2015, consenting to a penalty to be imposed of suspension without pay for a period of forty-five days, with thirty days already served and the remaining fifteen days to be satisfied by a loss of fifteen days of accruals; and

WHEREAS, A.M. (employee ID No. 01573) agreed in the Stipulation of Settlement he executed on April 27, 2015 that for the remainder of his employment with the Yonkers City School District, he shall refrain from engaging in abusive and/or aggressive behavior towards others in the workplace and/or using inappropriate, unprofessional, offensive and/or discourteous language towards others in the workplace; and
WHEREAS, A.M. (employee ID No. 01573) agreed in the Stipulation of Settlement he executed on April 27, 2015 that if he engages in any of the foregoing prohibited conduct, rendering him subject to discipline pursuant to Section 75 of the New York State Civil Service Law, and if a hearing officer designated for the purpose of conducting a hearing in accordance with Civil Service Law § 75 finds that he engaged in any such prohibited conduct, then the appropriate penalty for such conduct shall be immediate termination of A.M. (employee ID No. 01573) from employment; and
WHEREAS, a proceeding was commenced against A.M. (employee ID No. 01573) based upon a Notice of Charges dated February 6, 2017, preferred by Dr. Edwin M. Quezada, Superintendent of Schools, Yonkers Public Schools, pursuant to New York State Civil Service Law Section 75; and 
WHEREAS, the Board of Education approved the use of certain individuals to serve as hearing officers for Civil Service Law Section 75 proceedings at its Stated Meeting on February 10, 2016 through Resolution 11.2; and
WHEREAS, pursuant to Resolution 11.2 of February 10, 2016, Justin D. Pruyne, Esq., 
was designated to serve as Hearing Officer for A.M. (employee ID No. 01573); and

WHEREAS, the Hearing Officer held a hearing on the Notice of Charges, which took place on May 8, 2017, May 23, 2017 and May 24, 2017; and 
WHEREAS, A.M. (employee ID No. 01573) was represented by counsel at said hearing; and 

WHEREAS, the parties at the hearing agreed to bifurcate the hearing so that the first phase of the hearing was to determine whether there was substantial evidence to sustain the specification in the Notice of Charges, and upon sustaining the specifications in whole or in part, that the second phase was to assess a penalty; and
WHEREAS, the Hearing Officer rendered findings of fact and recommendations on August 25, 2017 as to the first phase of the hearing, based upon the record presented at the aforementioned hearing, finding A.M. (employee ID No. 01573) guilty of certain specifications set forth in the Notice of Charges dated February 6, 2017; and 

WHEREAS, the Hearing Officer rendered a Determination on October 20, 2017, determining that the specifications under the Notice of Charges dated February 6, 2017 that A.M. (employee ID No. 01573) was found guilty of committing constituted the same conduct which was prohibited under the terms of the Stipulation of Settlement he executed on April 27, 2015, including: (a) engaging in abusive and/or aggressive behavior toward others in the workplace; and (b) use of inappropriate, unprofessional offensive and/or discourteous language towards others in the workplace; and 
WHEREAS, the Board of Education has had an opportunity to review the record in this matter, as well as the Stipulation of Settlement, the report of findings and recommendations, and determination, of the Hearing Officer; and
WHEREAS, the Board of Education gives authoritative effect to the Stipulation of Settlement executed by A.M. (employee ID No. 01573) on April 27, 2015, setting forth that the appropriate penalty upon a finding of engagement in the prohibited conduct shall be immediate termination, and that the Stipulation of Settlement remains in force and effect, and has not been modified or amended.
NOW, THEREFORE, BE IT RESOLVED, that the Board of Education hereby adopts in its entirety the Hearing Officer’s report of findings and recommendations dated August 25, 2017, and the determination dated October 20, 2017, and adopts such determination to the Stipulation of Settlement executed by A.M. (employee ID No. 01573) so as to impose the penalty of immediate termination of A.M. (employee ID No. 01573) from employment with the Yonkers City Public School District; and 
BE IT FURTHER RESOLVED, that the District Clerk is hereby directed to forward a certified copy of this Resolution together with a copy of the Hearing Officer’s Findings and Recommendations, and Determination, and a copy of the record in this matter to the Personnel Officer of the City of Yonkers pursuant to Civil Service Law Section 75, subdivision 3. Additionally, the District Clerk is hereby directed to forward a certified copy of this Resolution together with a copy of the Hearing Officer’s Findings and Recommendations, and Determination, to the Office of the Corporation Counsel, the attorney for the Yonkers Public Schools, and to the attorney for A.M. (employee ID No. 01573). 
