MEMORANDUM OF UNDERSTANDING
BETWEEN
TEACHERS COLLEGE, COLUMBIA UNIVERSITY (THE CONSORTIUM FOR POLICY RESEARCH IN EDUCATION) AND YONKERS PUBLIC SCHOOLS

Parties
The “Parties” referenced in this Memorandum of Understanding (individually referred to as “Party”, hereinafter referred to as the “MOU” are:
· Teachers College, Columbia University, represented by the Consortium for Policy Research in Education (CPRE), a research center housed within Teachers College (https://www.tc.columbia.edu/cpre/); and
· Yonkers Public Schools (YPS), a public school district located in Yonkers, New York.

Purpose
The Parties have created this MOU for the purpose of partnering in a short-cycle, randomized controlled trial (RCT) to study the impact of FogStone Isle, a game-based, supplemental online platform for mathematics instruction, on sixth-grade students’ understanding of fractions concepts. FogStone Isle is designed and managed by Cignition, Inc., located in Portola Valley, CA (www.cignition.com). FogStone Isle is a classroom supplement and will not supplant or supersede the Engage New York mathematics curriculum currently being used by YPS.  . 

Term of the MOU
The term of the MOU is from August 15, 2018 to December 31, 2018.  This MOU may be extended by mutual agreement between the Parties and the availability of funding from the CPRE.  Either Party to this agreement may unilaterally terminate this MOU by providing thirty (30) calendar days written notice to the other Party.  

Proposed Scope of Implementation
Implementation of FogStone Isle within YPS schools will begin mid-September and will involve 12 schools. The implementation period will last approximately 10 weeks. Within each school, CPRE will randomly assign one sixth-grade classroom to implement FogStone Isle (the “treatment” classroom), while the remaining classroom(s) will proceed with traditional mathematics instruction and curricula (“control” classrooms). Teachers identified as having treatment classrooms will participate in a short, three-hour professional development seminar focused on FogStone Isle prior to the implementation period. Students in treatment classrooms will use FogStone Isle for two, thirty-minute sessions per week. Once per week teachers will look at the FogStone Isle dashboard to identify students struggling with particular concepts. For students who are struggling, Cignition will suggest a brief teacher intervention for that group of students, consisting of 2-3 mathematics problems that expose the confusion and enable the teacher to clarify the concept. These interventions are designed to typically require less than 10 minutes.



Pre- and Post-Implementation Assessments
CPRE staff will administer a short (20-25 minute) assessment to all sixth grade students in each participating school prior to the implementation period and again at the conclusion of the implementation period. The assessment, which will focus exclusively on fractions progressions, will allow CPRE to identify whether students in treatment classrooms gained more skills than their peers who were assigned to control classrooms. 

Financial Obligations/Commitments
[bookmark: _GoBack]YPS has no specific financial obligation under this MOU.   CPRE’s evaluation is being supported by funds from Schmidt Sciences, a program of The Eric and Wendy Schmidt Fund for Strategic Innovation. Additionally, to assist YPS with the implementation of FogStone Isle, Teachers College/CPRE will provide YPS $15,000. Transfer of funds will occur after all schools have completed the post-implementation assessment. 

Insurance
CPRE agrees to procure and maintain insurance, or contractually cause a third party to procure and maintain insurance, naming the Yonkers Public Schools and the City of Yonkers as additional insured (including without limitation, a waiver of subrogation), as more specifically provided and described in the Schedule “A” entitled “Standard Insurance Provisions,” which is attached hereto and incorporated herein by reference.   In addition to, and not in limitation of the foregoing, CPRE agrees:
(a) that except for the amount, if any, of damage contributed to, caused by, or resulting from the negligence or intentional tortious acts of the Yonkers Public Schools and/or the City of Yonkers, CPRE shall defend, indemnify and hold harmless the Yonkers Public Schools and/or the City of Yonkers, and their respective officers, employees, agents and elected and appointed officials from and against any and all liability, damage, claims, demands, costs, judgments, fees, reasonable attorney's fees or loss (including but not limited to personal injury and death) to the extent arising directly or indirectly out of the willful misconduct or negligent performance or failure to perform hereunder by CPRE or third parties under its direction or control, including without limitation, any claim that any materials provided by CPRE infringes upon an intellectual property right.  If such an intellectual property infringement claim is made, or appears likely to be made, CPRE agrees to modify or replace the challenged material(s) with materials that are not alleged to infringe an intellectual property right of another; 
(b)  to provide defense for and defend, at its sole expense, any and all claims, demands or causes of action directly or indirectly arising out of this Agreement and to bear all other costs and expenses related thereto; and 
(c)  Partner Agency agrees to give the School District immediate written notice to as to any notice it may receive with respect to any cause of action or claim that has been or may be initiated against the Yonkers Public Schools and/or the City of Yonkers in connection herewith.  
The provisions of this section will survive expiration, termination or other cancellation of this Agreement.
Choice of LawThis Agreement shall be construed and enforced in accordance with the laws of the State of New York.  In addition, the Parties hereby agree that any cause of action arising out of this Agreement shall be brought in the County of Westchester, State of New York.  The Parties hereby acknowledge and agree that the Parties are sophisticated and have been represented by their separate attorneys throughout the transactions contemplated by this Agreement in connection with the negotiation and drafting of this Agreement and any agreements and instruments executed in connection herewith.  As a consequence, the Parties do not intend that the presumptions of laws or rules relating to the interpretation of contracts against the drafter of any particular clause should be applied to this Agreement or any document or instrument or instrument executed in connection herewith and therefore waive such effects. 
 
Independence
The Parties are independent with respect to one another, and nothing in this MOU will be deemed to constitute the Parties as partners, joint venturers, or principal and agent.  Neither Party has the authority to represent or bind or create any legal obligation on behalf of another Party.  As between the Parties, each Party will be solely liable with respect to such Party's own employees, faculty members, and contractors for all aspects of the employer-employee (or principal-contractor) relationship, including the payments of all compensation, provision of benefits, and withholding and payment of all applicable taxes.

Intellectual Property Rights  
CPRE shall prepare, compile and distribute research and development materials, instruments and reports (collectively, the “CPRE Materials”).  TC as author of the TC Materials shall retain all ownership right, title and interest, including copyright in such CPRE Materials. CPRE shall grant to the YPS a limited, royalty-free license to reproduce and distribute the CPRE Materials solely for the purpose of improving mathematics instructions at YPS.  YPS shall have no right to reproduce, modify or use the CPRE Materials for any other purpose whatsoever without the prior written consent of CPRE in each instance.  

Right to Publish
CPRE is a part of Teachers College, which is an academic institution that is dedicated to free scholarly exchange and public dissemination of any work derived from scholarly activities under this MOU.  CPRE will provide YPS with an opportunity to review draft publications and will take their feedback into account before finishing and releasing a document but will retain ultimate control over publication and dissemination of the results of its research and academic initiatives.

Confidentiality
YPS acknowledges that it may receive or be exposed to during the course of the study certain confidential and proprietary information about CPRE, the College, its students, employees and/or programs (collectively, the “CPRE Confidential or Proprietary Information”), including, but not limited to, academic, business, financial and technical information.  YPS shall hold confidential and shall not, disclose, publish, or use for the benefit of itself or any third party, any CPRE Confidential or Proprietary Information.  This restriction shall not apply if CPRE Confidential or Proprietary Information: (a) was known by YPS prior to receipt from the CPRE; (b) which is generally available to the public; (c) which is lawfully acquired from third parties who have a right to disclose such information. 


CPRE understands that in performing this Agreement it may have access to confidential information in possession of the School District, including but not limited to student information, such as student names, and protected information.  It is agreed that the definition of confidential information for purposes of this Agreement includes all documentary, electronic or oral information made provided to CPRE by Yonkers Public Schools through any activity related to this Agreement.  CPRE agrees not to reveal any confidential information received from Yonkers Public Schools or generated pursuant to this Agreement to any third-party and understands that any such disclosure shall be considered a breach of this Agreement.  CPRE agrees that if it receives a subpoena for divulgence of confidential information, it shall, if legally permissible notify Yonkers Public Schools prior to divulging the same.  The Parties further agree that the terms and conditions set forth in this Confidentiality section and all of its subparts shall survive the expiration and/or termination of this Agreement.  

In all cases, any identifying information with respect to any student, teacher or any other person as well as any school or any other part YPS will be kept strictly confidential by CPRE. Both Parties shall comply with the Family Educational Rights and Privacy Act (FERPA). 

Use of Name
Neither Party to this MOU shall make use of the other's name, logo, symbol, image or that of any member of the other's staff for publicity, advertising, or any other purpose without the prior written approval of the other Party.

Force Majeure
If the performance of any obligation under this MOU on the part of any Party should be prevented or delayed by an event of force majeure, including, but not limited to, acts of war; revolution or insurrection; acts of terrorism; civil unrest; fire, flood, earthquake or other natural disaster;  blockades or embargoes; strikes or work stoppages (provided they are not caused by acts or omissions of a Party); or governmental action (including any law, regulation, decree, or denial of visas or residence permits); and any other event customarily accepted in similar transactions as an event of force majeure not reasonably within its control, the Party's duty to perform those obligations affected by  the  event  of force  majeure  shall  be suspended for the period reasonably required or justified by the circumstances and may result in termination of this MOU.

Acceptance and Approval of Authorizing Officials

Agreed to and signed, this day, ____________, 2018, by:


YONKERS PUBLIC SCHOOLS


___________________________________
Name: Dr. Edwin M. Quezada
Title:   Superintendent
Date:


TEACHERS COLLEGE			

___________________________________
Douglas Ready 	
Director, Consortium for Policy Research in Education (CPRE-TC)
Date:
			 





























SCHEDULE “A”

STANDARD INSURANCE PROVISIONS SCHEDULE

	1.  Prior to commencing work in the Yonkers Public Schools, CPRE shall obtain at its own cost and expense the required insurance from insurance companies licensed in the State of New York, carrying a Best's financial rating of A or better, and shall provide evidence of such insurance to the Yonkers Public Schools, as may be required and approved by the Office of Corporation Counsel of the City of Yonkers.  The policies or certificates thereof shall provide that thirty days prior to cancellation or material change in the policy, notices of same shall be given to the Office of Corporation Counsel of the City of Yonkers by registered mail, return receipt requested, for all of the following stated insurance policies.  All notices shall identify this Agreement.

	If at any time any of the policies required herein shall be or become unsatisfactory to the Yonkers Public Schools or the City of Yonkers, as to form or substance, or if a company issuing any such policy shall be or become unsatisfactory to the Yonkers Public Schools or the City of Yonkers, CPRE shall upon notice to that effect, promptly obtain a new policy, submit the same to the Office of Corporation Counsel of the City of Yonkers for approval and submit a certificate thereof.  Upon failure of CPRE to furnish, deliver and maintain such insurance, the Agreement, at the election of the Yonkers Public Schools, may be declared suspended, discontinued or terminated.  Failure of CPRE to take out, maintain, or the taking out or maintenance of any required insurance, shall not release CPRE from any liability under the Agreement, nor shall the insurance requirements be construed to conflict with or otherwise limit the contractual obligations of CPRE concerning indemnification.  All property losses shall be made payable to and adjusted with the Yonkers Public Schools or the City of Yonkers as the Corporation Counsel may direct.  It is acknowledged and agreed that the limits of the Yonkers Public Schools/the City of Yonkers’ coverage, as an additional insured hereunder, is the greater of the limits set forth herein or under the policy holder’s limits.

	2.  CPRE shall provide proof of the following coverage:

	(a) Workers' Compensation.  Certificate form C-105.2 (9/07) or State Fund Insurance Company form U-26.3 is required for proof of compliance with the New York State Workers' Compensation Law.  State Workers' Compensation Board form DB-120.1 is required for proof of compliance with the New York State Disability Benefits Law.  Location of operation shall be “All locations in Yonkers, New York.”

	If CPRE claims it is not required to carry either a Workers' Compensation Policy or Disability Benefits Policy, or both, CPRE must complete NYS form CE-200, available to download at: www.wcb.state.ny.us (click on Employers/Businesses, then Business Permits/Licenses/Contracts to see instruction manual).
		
	If CPRE is self-insured for Worker's Compensation, he/she should present a certificate from the New York State Worker's Compensation Board evidencing that fact (Either SI-12, Certificate of Workers’ Compensation Self-Insurance, or GSI-105.2, Certificate of Participation in Workers’ Compensation Group Self-Insurance).

(b) Employer's Liability with minimum limit of $100,000.

	(c) Commercial General Liability Insurance with a minimum limit of liability per occurrence of $500,000 for bodily injury and $500,000 for property damage or a combined single limit of $2,000,000 (c.s.l), naming the Yonkers Public Schools and the City of Yonkers, NY as an additional insured.  This insurance shall include the following coverages within the general liability policy or under a separate policy:

	   (i)  	Premises - Operations.
	   (ii)  	Broad Form Contractual.
	   (iii)  	Independent Contractor and Sub-Contractor.
	   (iv)  	Products and Completed Operations.
	   (v)	Sexual Abuse and Molestation.	

	3.  All policies of CPRE shall be endorsed to contain the following clauses:

	(a)  Insurers shall have no right to recovery or subrogation against the Yonkers Public Schools or the City of Yonkers (including their respective officers, elected officials, employees and other agents and agencies), it being the intention of the Parties that the insurance policies so effected shall protect both Parties and be primary coverage for any and all losses covered by the above-described insurance.

	(b)  The clause “other insurance provisions” in a policy in which the Yonkers Public Schools and/or the City of Yonkers is named as an insured, shall not apply to the City of Yonkers.

	(c)  The insurance companies issuing the policy or policies shall have no recourse against the Yonkers Public Schools or the City of Yonkers (including its agents and agencies as aforesaid) for payment of any premiums or for assessments under any form of policy.

	(d)  Any and all deductibles in the above described insurance policies shall be assumed by and be for the account of, and at the sole risk of CPRE. 

